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NI NTIAYO PN ONA T INTIAYY PTN N2 NPIDI MDD THMD DY YTHYNI WP NN

NI ONNY YYON 1PN TAW ONN 11D DMWY DIMNPOY DN ,MON THM NN DN DXPTIN
IPNNN D022 MTNIYN 1N PR MIORY 1NTIAY 20N> TV NN N OXTTIN 5552 TN Py
NTIAYN OINN PTOIPDI DY NPNNPIA-NNINON NN : NPIPOY MORY SNV 1T TUR IOV
MAXYHN N HY NMY MDXAN T NNXTN 12,(D2NWN PYDII) 7NID7 NN NN DIV DTN

TIAY OTI DMV MIVN

DXNNNN NANIN : INPN PAY,IPNNN DY DMNYN PPINA PNY 1IPOM TIWUR ,0MVUN DIONNN

NMYAM NPYOIN NINID ;NN NTIAY MYY PINY 7PNITY TN ANYID ;NTIAY-) DAy 12y
Y TN ,MON T DY DONOM 1M NTIAYD PTN NP2 T NINID VIR, PIN DX 10N DY
,MD SV (D2A5NWN TR) D719 DIYPN NYIIN N IPNND NV NI DY DPNY MO Y0197
PN DMIYPNI MYTN MPIOIN T IPNNN 1N 91PN .NTIAYD PTN ONA NPIDT MNTY IUN
TONRIVIN NY5552) NI2N2 DXVYNINNDN D¥DN ,NTIAY 2T HY TION MIVNND MYV MYIUN

RA )

HPNHNN RYNI VT DP9 YUNI .2

1N5 PV DPNDA IPDYUNA - PUNT P99

0229 MY — NN 7991 .1.N
DYINNY ,NT NNNY YWY DXINNN DXTHMNN NN MIXID MIYINRD 7MI”D NWYN MITHNN
TINIVI2 DD ,OXTHAN OIPINY Tyl 70 L novo ,NTNN YT, MNND0I DY DMNVN

NN DOp91 IWR 1T DV ITINN) NDXNN 1IN DY NPND TIN MDY NTIVN IR DIVNTH ORI

"Few words are used so frequently with so little seeming need to reflect on 5 ,nt awpna Pyn V119 *
their meaning as power, and so it has been for all the ages of man": J.K. Galbraith, The Anatomy of
.Power, pp. 1 (1984)
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NNY,NIDN DY INYYOND NWN TXNN NITHNNN NN ,I2N OPN 1D ,DXINK DMIPIN DWHNTH (MDD
MO 5 XN DY WYTH YINT 1IN ZPMIVN NN PYNY NN DX DYaNY T80 Y NHIN
77I¥1 DN TN AN MTHIN MO MW .ANRN HW IMNMINN IR DNWY N9IN IMYNYN
MY .0INNN YN NIWN DXAXIN DN DY MOVNNN-PYN INNYND DHN TTH TWUN 1IN
NNY,MD Y ODVPPN TIINN NN NNT NNIVD MYXTH , 009 VIPOVI VTIIN N DY, MNINN
YNIINN VNN DX TNV G YHTH INYON DRVINDID DI * NPNIan movn mwnd 11 vindwn

> M9 HY PIDNN 29715 93991 NN THYNI IR N HY

MM T DY IPNNN NTYY NP — 9PNND P12 103 NN 1199 HY 097990 MY DINNN
MY POV TPNN MDY IPNNN L0227 DY MY DN 12X DY YINWNI ,INP2 2N N
YONN NTI MNIN DIIVNN DY NN TIOYY DN NOND TN ,T201 DINDN DMPNNI)
TPVLNNON TPV NN YN MDD T 220D OPIY DY PIPNNA WHNYS ApNnn Y NN .NTay
.MDN TN 12)D DD OMIPNN TPNNND WP IPNNN LJON INKD .NIDN TN NN YOO
.MON TR DV HONTHPYM dNNIAPN THIN 22)D VTIIN DY NNDINA THWNY TPNN® IPNNN )0 DY

¢ A19N 101 HY VHYWNM PIRNN ,NNIN LINIR YD TP HY INDONI IPANN N 110 INNY

TN NYIDY P OPIY DY IMNIAX NYNIPN MY DOVIDYD NHYNY NN — OPIY 29Y MON 1M
DAY DYXANN MY 1NN PR (1 :MORY SNV DY NNYDY INND DX0IN DXTINN DI TN ,MON
, DUNI7 T9N .N12NA NNV OOYA DYDY ,NIINT DNXIWN NPONNN TN (2 ;108 NOYON
PINN YV NYIDN NN DXPADNN DN PAY NNXIYA ODTIN YT ,PYD IRDD THINN NIV
IMDONT NNPH WX, TTIN-THN NYNIN D) DNIPI W YD .WHNND Yy M1y NN mMadd
NN DY MO0 N ADY NNNN NN NANRD PTIN IYR ,MON DY 92N OPN S INVONN
OV 191D M NYRVA YTPNNN MTIIN-THN N2XVPIDION NI OMIPNN INITINND NN INNRD

MOSNNN NOAP HY MMV VIV, MOLINN VONN 72T

"the chance of a man or a number of men to realize their own will even against the : 75 M3 70 720 2
resistence of others who are participating in the action" — Power, Edited by Steven Lukes, pp. 2
.(1986)

% Robert Dahl, Power as the Control of Behavior, In: Power, Edited by Steven Lukes, 37-59 (1986).

* Talcott Parsons, Power and the social system, In: Power, Edited by Steven Lukes, 94-143 (1986);
Hannah Arendt, Communicative Power, In: Power, Edited by Steven Lukes, 59-74 (1986).

® Nicos Poulantzas, Class Power, In: Power, Edited by Steven Lukes, 144-155 (1986).

DMPIN SY DNIPNN 220 NDDY DIWN DINDN OMIPIN DY DNNNA TPHRNNY NN PR YD,V NP 6
IPNN MNTIN ,NTIAY 1T YON HY NPNDY NP2 NPVMNTIN NN PIDYD NSIN NND ;NN NON ,DINN
M



(Non-Decision Making) v»onnd oW NDa PoYNN ,>VPYON TN PNV, VK77 TN

NPNIY OMYN DNIND DX DYNDY NPINT NY MDOIVON MY NNV DYID IWINNDN
DIV 12)D MY IX NND DPN I NN IN NIIVIN NVINN-IN AN 1D NIRNNN MIVINI
PN NI VINOIWN T IR .ID) NNNINNA NNXY DY N1I101D NI NPNI,MON MDY DY OWIN

.MINAND 1N TPNIPY RINY MIND 1IN0 MNIYN Y1237 5107 NONX D) MY DY NI1ON2 OD1IN

D»NI2N DPNINND IN D09 HY NN ANYD NI YT ,NYTIND TN IONY L5877 TINN

TRYN PYNDY NN MYN M) DX MIAPY NN ,TPVINN NNV Y3 DY GTVNN N1
DM¥N 1AW IPINA XY MIINN DR NIPIN DTN NYNN WD . IIPYI-TPIIY 1NN 9Ty
NN NNNIDY NIORINVNIN TITNY PV DY NODIANY ,ONIAND NN O DY NMPTY SW MNND
NIAYNNN DX TMID YWY ,NNND DY 72290 NDDIAN N DY) .UKIN NN N1N NNINDNL DONI
NYTIN TIT NIXN NVIDY IOYW DIXDIVIND YTINI OWIAIN — 1P IIRIVNI IMVIN 17N VI MO
1OV, DMINMIND NPINNIDN OMNNNM : (PWNI) DX 1T 12W) MINNINND NPYI DY D) NDDINN ,NAND

DYIRD TNND NYY DXIINN NX NIYLA DIV NN NIV NYTIND NX NIANY NIAND

5D ONNON TPNYN NNIND 1Y OPD — I DY 9D M DY PINNDDY N91ID 130N
MURIN TN PO S TPRNN ORI 0517 01PN 0N NNYTA MDD 7002 MP>TNND
TN DM MNPR NN — INVA 29071 TN XTI NPHN IPOY2 N¥PY MDD MON THON1
D»NIIN ONPNY T DY SYNNN ,0INN ININ ONIAN IKIND MIN TR NN IPN P ,TI9
NNO2NM NNININD ,N1THI MDD T2 PTN IPOY AN ITPM DINK DIPINY Ty 75 .01
;1901 YN — DINN DXINN IPID IPN ,PVIPOITI IPIDIN MY ST DY DYMNN M DV IRV
MM PON> NN YN NIDN IPID .1MIND PON> DXNINDN DNIY 1IPIRN MINND ,NPDION MNSINN
1AV PNPTHN GONN DY — TRINNM MVIN TN — INNXIWN MDD ONdXD 51T7a05 ,(D°27 W)

® 0NN OMIPINYTPNNIN

POMN DIMY DY NIPOYN DY NMIAN ,NIONA THINPTN-ND NPV MO NN IPPYa POY 11D
D912 DN DN 2P DTN 22 DY #5100 PNIPAY DY 71PNIAN M NNN T .ONMNPD KN

NIPOYA M NWIYN NIPOY ONWID NNNI NNIND DMN MAIPHN NNDNY NVDY DY MPOV

" Steven Lukes, Power: A Radical View (1974).

Michel Foucault, Truth and Power, In: Power/Knowledge (Harvester ; (2005 ,922) nowi7 77037719 SYvomn 8
.Press, 1980), 109-133
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YRVNNI/ONINN MIN P NODN TONN IITHN 1D NN IPIO DY IMYVL ,NT DTN NNHUNN
WD MNNYNN DIDT ,NIN NID SYON .DMNIIND DMPNI AN AN NOMY AN AN SMYNYN
D120 NN OXTIYN DY ,790N NP2 NYHWN T ONX P INPTN PRIV INDIYS TWIDT YMYNYN
TNDNN DVOIDNND TV NN, NTIAY MMPN ,IMO N VIIPNY NYNRWND WD Hapd
MTOM 1N RPN NP DONIY NPXRY TY ,0”NN DY 1DON DXPONI NYNYNN o095 NX 0NN
TAN HYHN2 B9 ,NTIAY MNMIPNI XY PN 790 NI, 0OV X I ANIND PIIN T NYNRYND 107N
NN PONY M) AN IOTHN APYH NYINDY DN T30 NDIY MMIPHRN IRYY 91T

NP NAPIWY 101D NA THINDNIVN MNTPNNIN

Y2)0 VTN TN DY NNINA YOMDIN YTINMN TIPIIN — VTN NN 299 M HY 2PN 190N
IUN D27 DINN 1IDYNN NVONY NN ,MDN T DY NNIIAPY YOI IIPNN 1IN XIN MDD TN0
IO PAYDY TN NYRYAY ,NION DY INNIAPN TN DTPNRNN VITIN .NION TN NN PN N7
D>INNX D971 NYIONY IN YIOVUY NIVNI ,NIMYN MY DYINN OMNIIN DOON> DY 1NN
NTNMNHN VTINR DY PINNN ("strength” VITIN MDD IMN ,MON DY SWRN TRMNNN D>TIND)
MDY, MYNIN XNNK DY NNPPA,TNY DPPN DY MININD MY MONY To2,MON 700D o
DY»PNNY NPTN NNIAPNIVYIY TN NINWI NNIAPN T 9D P OMOPNN GN 5730 MDD T .NNIPD

"springs up between men when they : 7ma7 991 ,nNN8Y DTN YW PMPH) °.05y) MM D)

VITIN MY > N9 D5 Mnrn .act together and vanishes the moment they disperse”

YPIONR NIVNIN XPNT DXTAND ,MDN 23591 XMINNN RIN NXIAPI DXV KW MTNNNNN DNY

2OUND NXIAPN NN

G2IN M N — )2 T NIDN DINNA DINK DMNNY MINRYA NIPNNI NTPNRNN NI GN OTIIN
IND PN ,I2Y DY HUNY T D — MDD THOMNID DNXA NMINNR MY TN TN M DY INYT NN

YWINIPNT VNOY OW YT NTIAY DY NIN WITN XONX ,INK INYI DY DIVIND TN Dwad NN

SV 7IND O30, 0TIN D0 TINAL,POTIIN DY PVION NAVNNN DY : POOYN NINRYY D17 MY PN ITY 9
Hannah Arendt, 031 .179 /ya,198-171 : (2004 , TNINHDN N1PNNDIINY) Y9218 DU DO TTY , 0219
"For Arendt, action always takes place within »> n>aon Allen ,nm7a .0n Violence (New Y ork 1969)
a web of relationships with other actors, and it serves to establish and maintain that web of
relationships. Arendt’s agent is always ...subject with the capacity to act by the web of social
relationships within which one must act": Amy Allen, Power, Subjectivity, and Agency: Between
Arendt and Foucault, International Journal of Philosophical Studies 10:2 (May 2002), 131-149, pp.

137

19 Hannah Arendt, The Human Condition (Chicago: University of Chicago Press, 1958), p. 200.



P2 NNYPN TIT MV NOMWNN NHIVHNN .("violence” — 195 7T MNWVINY MIVNN DT1IND)
"Communications Concept of twa VITIN DY NNWN NN NN DRNIAN 1D DY ,N¥IAPN 1N

1 Power"

IYPNA DSIN,MON THMI MXTH NPOID NPLVLNNON M) 190N NN NI TY — 995N PIVa MO
Swnb 7o 5999550 N Mo SY IMDdUM P D) DRYNND W NN NI SoNd Hv
WX ,OYTAYNN DITYN — DT 9952 ,NTIAY YON NIIWND OXTTN YT Sy MYIAPNNN MLINN
NN DXNNID MON THN DY D1VDIOPIN DXIPIN .NTIAYN PIVA NYMINND MPNNN NPND MDD
NTI2Y YONY OPVIINPND PANNN DY DPIN THRY 19-N NNNI T2 PTHYN PANNDD 172N WNINDN
MITA 11290 D) . NNN TN NN ANMHY) AN P1AY (NTIAYN T DX I¥OHY) TIwN P
JORVINDID 12900 YW Pa5nn MON DX ,NTIAY YON> YW HXINN 39NN NN WHTH ,OPINY
OV MIPOYN YNND NPTHN DY DTHYN NN DT IWPNL WIXTH PVDIINVPIVD-IVLDIOPIN INND
NON 1555 1NN VIV THRYHNND NTIN NPN ,ORVINDID DY YT, N1THN .MTHYNHN Yo7an
P2 MIMD WA NMPNRN DPX RPNT DOYONR P2 DXONMY TIYa) NHN IONDOIX Pon NN

L (077y

MY .M DY DXVNNN NN-NTHI MNOYNN ,NDITIT VIVN PO ,MINN ML) NINT NMYD
NIDN NI .PIVN DY IANN NN NNMA P NUYNDY T2V OV (INYIN IN) IN1D DX MINI 1PN NION
995-7972 YN PV DIPOYN YT TP NINY PV DTN MYNYN MDY NN Dapn

MO T DX TITNY 113 IWRI (191 D9I9MN 1D — PIY Y9¥ VIND) ININY HPWNHN NN

! Jurgen Habermas, Hannah Arendt's Communications Concept of Power, In: Power, Edited by
Steven Lukes, 75-93 (1986).

NN T DY NPINLVPNN NNX 9D OPNY JMI 12V 11D NN NIN ,MON TR0 DY NNV MM TITD XY
1 TYIMNY

3

12

"...the market interaction between workers and capitalism : N9OIN DINDP YW 1727 NN DY DY WPNA N L
is a relationship of power": Claus Offe, Disorganized Capitalism: Contemporary Transformations of
Work and Politics, pp. 2 (1985)

4 Goran Therborn, What Does The Ruling Class Do When It Rules? Some Reflections On Different
Approaches To The Study Of Power In Society, Critical Sociology, Volume 25 (2-3), July 1999.

® Nicos Poulantzas, Political Power and Social Classes, London: NLB, 1973; Nicos Poulantzas,
Sate, Power, Socialism, London: NLB, 1978.

725 TPOVIMNSY RPINT ANV 1% MO MINPND DNKY 92 OMINN ,2INND DY ,MD MWD 1D PYND ¥ X
NN NXIND 1N NTIAYN PV OV IWPNA (MDY IR ,INND TR INP P OPP 12 Piva a8N) NOIMNNN NXIN
YWIN DY ONTIAYD AN NNPN N N3 PIOYN TURD TN 1Y DIPNA TAD2 THX PXOYN DY 12 NPT

.Y DYPIDYN 190N WY 1AW A8NY NNNIVN DITAIVN DY DYDY NN POPNY NN DY) ,2W»N
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"capitalism : Palermo xy9x y1ip , oxnna V. .onvw piwn TIvb DNNNA PIv DMWY DIPNY YV
i i i

12 PN MO TN 299 1 YN TN 72T Yv mosoa Flaltogether is a ‘system of power”
MO IN) PIVN 9 DY P NIDN TN DX TIVADY NNOY 1N DTN DY ,NMIYY THOUWNN NN
,IM9IND 1MOVY TPMND NPV ,THIANSIN NN 79T DXAN) NN L(PIY HWIN NINNIND 928N
ION NYIDI VAVYN DY NWNIN 29D NI IMNX NIYID NIV IVIND NIDN TN NN PIRD NOINY
,VIP2) YXOT 9272 NMYN MITRNM PIVND NIND DX GPYN TUR INSYIVWD 1Y 10N I 7999

ST PIYN TN MIMIAN I DY) DY DXNNNDI NIIVND T 7MD7 NN NPT ,ND 1IN N

2y 23973 MDD 1991 .2.8
VYN MY INY IMINIY NMTY 7,171y 272 TN NV >TH AN MDA T YY MNON
IUN PHY) TIY YON — NTIY YONY HY PT NNTPR SNVDNN YPIY Twnnd nx °.0MNN Vown
5521 ,MON NN ATIAYN LIYN PO DPN T NN ZL.APNYN MM PP Ty DN PN
,NTIY OPT HYONDTERN MOWA 2190 NPNY TN MDD TR TN .UM DN 1IN PTN

STAYND TN 12 0MITIND NTIAYN Y0N2 1INOYW 7NN TOY DIN PN PN

DLOVYI OINN 1277 77TIAYT DOV - 1TIAYD YNIND PN N2 Y NWIN1 D) Yap) ,ONNNA
PPN )7P9-5Y TPV NPT YN TWNY, 0TI D> T°IY07 (POWEY ) 171D 1192077 1121910 MI177

SV PN D P25 TTIA7 TAW SV WINT NS 3 TN NN TIVWY TN i N TN

Y Eric Schutz, Markets and Power, Journal of Economic Issues, Vol. 29, 1995.

8 Giulio Palermo, The Ontology of Economic Power in Capitalism: Mainstream Economics and
Marx, Cambridge Journal of Economics (2007).

"...[T]he centrality : 07112y >on>1 /M NN SY NPT Y DYDA PYTIM YW 12T I 1Y Wwpna M 2
of power is not a clear prescription. It is a conceptual framework and discourse that constitutes the
industrial relations system and from which the players derive their ideas and plans of action": Guy
Mundlak, Industrial Citizenship, Social Citizenship, Corporate Citizenship: | Just Want My Wages, 8

.Theoretical Ing. L. 719, pp. 729 (2007)

"The main object of labour law has been, and | venture to say will : Kahn-Freund 5w iy Sens 1 2
always be, to be a countervailing force to counteract the inequality of bargaining power which is
inherent and must be inherent in the employment relationship”: Labour and the Law, Hamlyn
"In traditional labour law thinking; employment is : 9»Yp Yw yniyv 115 .Lectures, Stevens, 1972, pp. 7
presumed to be a power-relation domination and subordination”: K. Klare, The Horizons of
Transformative Labour and Employment Law, in: Labour Law in an Era of Globalization, J.
oy 1 .Conahgan, R. M. Fischl and K. Klare (eds.)(Oxford University Press, Oxford), 2002, pp. 13
"The starting point of any ideology of labour law, other than one of the »> wyon ,Hepple bv ymiyo
market, is the inequality of the supplier and purchaser of labour power: Bob Hepple, The Future of

.Labour Law, 17 Comp. Lab. L. 626, Summer 1996

2 william James Booth, Households: on the Moral Architecture of the Economy (Ithaca: Cornell
University Press).
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21N NPN YN MY, TXAYNNN TN WINI SNINDN J9INI DN TUN ,T2IY P2 MINIDN MY NN

2

"Law v MY awpna wiv an pomm N o9 L amayn somd pmy sumnex oNa

counter balances the immediate interests and inclinations of the strong factions in society
and serves as a protective device for the weaker ones. It seeks to inhibit the reproduction
of social domination in order to provide social stability. According to thisview, law is a
power -breaking institution for it aims to break the accumulation of power by the stronger

MIYNID WNIZ MDD THON2 DPOIY NTIAY 3T 3 ;N9 999 MMNIN YR DO . party”

NPNIIN MV PYNY PTD DOM ,DNNXIYI DMNYN ,DMY DN P DNDN DY NIIWND

APT2 98 AN P2 MVIAPN)

TAYNY TN TN P2 DXONN NOIWH MNIA 217D 359NN NTIAY T2 NN TN DTN

2217 YONIN AN TR LTOAYNN DY MDD INNY DR PAONY TN DY NNODN NI IWUR L, TIN
.DayN) DXT2IY DY NIIWNN TINA NID YON? DY DMV DD XINND 1N 2D 1T PIYY NIMNN
P2 OMIVO-N DXON> DD NTIAYN DIPN NI, ITY NYIYN ,INNA PDVINIVIND MDD THN
930777 M TA90 ,D9¥MNN DD NN MND KIXNY 1N ¥ ,N9DM H1Y 2. Paymy Ty
VPZOINT MISN NN IND I DU O L(TAWD Taynnm) NVND NOVNDN DY DY PINHD
TRPNA DT NID RINND M) .THPON NVY 337N M2 DY DMITIN NTIY YON> NNDNA DYNNIN
P2 909 NID N NIOY NIPNI HYNN MDD TWUND 0TIV T DY MINY D) Y NNvNa
DYDY — DINX 12D ONNN L2029 /)2 NN ,NPMNN NN IMN PYHY N1D .0NSY DXTIWN

TAN PN X 52D S MNMN 1T NP 7 .TIYN DIPN 2959 DXTIYN HY NN MINNN)

.61 D9 Y119 AWTAN Y991 MATNONN M %150 D¥T1Y MVTNON — P10y 30-4/13 10T 2
628 (4)3 T8 IITIAYY SNIND PTN 72 ) N 5168/93 Y 2

Claus Offe, Disorganized Capitalism: Contemporary Transformations of Work and Politics o3 1
(Cambridge, 1985).

% Guy Mundlak, Power-Breaking Or Power-Entrenching Law? The Regulation Of Palestinian
WorkersIn Isragl, 20 Comp. Lab. L. & Pol'y J. 569 (1999).

% Hugh Baxter, Review Essay: Bringing Foucault into Law and Law into Foucault: Foucault and Law:
Towards a Sociology of Law as Governance (By Alan Hunt and Gary Wickham), 48 San. L. Rev.
449, January 1996, in note 255: "The law, in other words, is an important element in the workplace
power relation — important both to the exercise of power and to the possibility of resistance”.

%" Orly Lobel, Agency and Coercion in Labor and Employment Relations: Four Dimensions of Power
in Shifting Patterns of Work, 4 U. Pa. J. Lab. & Emp. L. 121 (2001). See aso Mark Barenberg,
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SV MNMY AWPNN 5210 HY MINMIN ,G0NA .DNDID VTIIN 12 VTV 19D ,NIDN DV dNIANN LIND

STAN 219D DINN DXYAN NIDNA DIRY ,D>TA1IN M YOND 1P

P2Y ,NPYON 190N W NTIAY OPTY — ANAY 29T DY PUINN SV NNAYN T DY MILVN

¥99597 IDPP HY NN YT TIN NN PTY MY DX DIAYN P9 DXTNY P2 INY DY 2 amn
the auxiliary ) nay >on> NYTOM DX Pa NMMIPNN DYPP 775 TN YW HWNRD 1IN
-9957 nyapy (the regulatory function) o maym o 1y Sw M Nt Nyap ; (function

MPTNN Sy MOOIN 1R NYon P.(the restrictive function) nTayn >ond 0NN "pRwn

MYIPT Yv nodan Sy ! "Labour |s Not a Commodity” » nvann Sy A Py ,mw

32 >0D9V9PN DPNY NV TN YO NNV (NTIAYN M) NN YW NNPY) THPNOWYN

1M XN ,NTIAY OPT DY TIDN MIVN DX YMA PTN MY DY D52 9D ,WNNN WO IPNNN

oV 1PYOND DN ,TD .Y NN MDD TN DX WIM) ONMNN D DR ,MIN NORYD Dpwn
NITH MY DD N MDD T ,ONIIN PIN MV DITAYN PAD DT PR PNYN RPN
NYMDT NYIAP DV MOOND ONYA D) . PTN N2 DY NNNY PPN WIN T2 N NY1APY NNHYNXI
PNY NMINT NPIDT YR NYIAPY MIWIS YHDD NN TN YHWND 0 TIaYNI D171 DY MM
MON TN YNRYN 1Y ,NTIAYN Y0N> DINNA 'PRVN-55D NYIAP DY NPOONN 22)0 12N NXIN T

MOMWN MIVNY PTNY YIND NTIAYN YON NIWNI DXTTYY Y1OONN ,PTN 7D O JIND DI

YON> NN DXTTY P2 OMYIR-PI NNNY OON IR INND T IWIRY 7MD” NN

YN NITY N — SUNDY) DT TONNND MYINN NN NN L(TAYND T2 P — Hundd) Ny

Democracy and Domination in the Law of Workplace Cooperation: From Bureaucratic to Flexible
Production, 94 Colum. L. Rev. 753, 894-96 (1994).

%8 Robert M. Solow, The Labor Market as a Social Institution (1990), 1-27; H. Collins, Labour Law as
a Vocation, Law Quarterly Review (1989); K. Klare, The Horizons of Transformative Labour and
Employment Law, in: Labour Law in an Era of Globalization, J. Conahgan, R. M. Fischl and K. Klare
(eds.)(Oxford University Press, Oxford), 2002; Alan Hyde, What is Labour Law?, in: Guy Davidov &
Brian Langille (eds.), Boundaries and Frontiers of Labour Law: Goals and Means in the Regulation
of Work, Hart (2006).

# Elisheva Barak, The Principle of Good Faith in Labour Law, in: Labour Law, Human Rights and
Social Justice, Liber Amicorum in Honour of Ruth Ben-lsrael, Kluwer (2002), pp. 228.

% 0. Kahn-Freund, Industrial Relations and the Law - Retrospect and Prospect, 7 BJIR 301, pp. 302
(1969).

997929 NINNNA 1944 Nywa (ILO)Y »INDAN NTIAYN JOIN O DY NNMINY DTN 3
% Simon Deakin & Gillian S. Morris, Labour Law (third edition, Butterworths), pp. 1.
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T DY TIDM MIVN NN DYDY NN PTN NP2 T INAY GONA TN ,(NYNNN DY NOVNNI NN
SO LMY ANKN LDTIAY OPTY NMY MIVN MIASYN MO DY NN MDAN T8I N7y
5 D) TN INNY 29 PYON DN — PTNY RV XYV DY PPN NION NN IPNNI NNON
P2) PTN N2 OV INPIDI NNKY 29T NIVN TP MDY DINYD MDD LIINK MV MIVND
NYN DY DXT2IY HY NINDN MY NN JIRD )1 1THIAY 21T DY MIVNN NNKX YD NNIND PIN 90N

LTIV T DD MNNNY MINK NPDIN NNYIND TIT DD OINYDY (DX TAYNN DY

NPI092 MON MM HY 9PNNN NPNIY 4200 3.8
ITIY0 PTN AN NPPDA NNIVYNRID WRIDY ,VAVNN NI NPYD NPT MDY IPNND
THMNY IWPN NTIAY 2T NPYPNN NPPNN NN DAY TITN NI ,07INK D1VIVN DNV
NYNTY MONND NINIA NPNR T NN .(APNNN DY NP XD MINAD) IPNNI MT» KXY ,MON

729N

)T 0P YV DMIWNI NIONN DY NODIAN PIPNN VPYIRD PT PP TPNNNY NININ

,TN-29 MIYHWYNI H2PNY NIYIDND VOVNN NIV NPIIIIN NN NPN NPPD XD MIANN — TIN 1IN
NIDN N1IN2 NIV NPLIYN NPNINN ,ORNNA .PIND DY (NIINID DN D)) NYDN NP 712yN0
Y MYIV YVIMYN DDININ DY MNININN ,OUNY T .PT PP MNA NNYNRID WIPA TPNNnd
VIYNN 19N D PV PVIDWN DDININ NN DN DN — VIVYNN NN DN RY DOVNVN
S5y MYAYN WX ,NPNVD NPVIND  NPYISD ,NPNIIN MDDIN YAV LIYNN M INPY
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YOON GN NIN IIN DIXON’ GPUN P RD DAVNT YT IR ITHIN 19355 DDA DY DN P2 ,07N712NN

% Brian Leiter, Legal Realism, in: A Companion to Philosophy of Law, D. Patterson ed., pp. 261-279;
Jerome Frank, Courts on Trial, Princeton: Princeton University Press, 1949, pp. 683-684; Karl
Llewellyn, Remarks on the Theory of Appellate Decision and the Rules or Canons about How Statutes
are to be Construed, in: American Legal Realism, W. Fisher ed. pp. 228-231.
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,TPVDONMN KXY DY OMT .NNDIN MDY DY DINNND NMIPY P2 POX TN ,NMXIT MNIN
R 0MPNN 2.012 YN NIPYH WY MNIPYY D¥ITY DI LOVNN SNV DTN NN
DNY TUNI POYN LAYNN NI NOWI VAV ,PI2 PINN /A9 DY INNNT DY NV YD NI
1PN VAYHPN A AT NDON DDP ,LOWNN NN THTPYINN NWNHN AN ,PH 4. MMIN
,NPLAYNN MNINN ONY DYDY DY GDIN DYMNN MNIDV P RO, NVITN PHXRY NYIAPY 9N

PVAVYNT NAYNN PONI DIDINY MINIPYI DXDIVIN DV 1217 DAPNI DTN ,PI12T DN

YPDA HY MIN D02 DY YO ,MNYI MINN NNPDNY MPHIN DY NXINY MYNN DOV 0N

MIM2A )2 NN NNV G DY 07N NPININONN DOV DTN DY XIN NIMIYD 1IN ,PT
¥ TN MOV MIPNNN TIPIID NNYTA JNDW MIPOYN IPNNN TPIID PTN PO NN NN NNIND
NNT AWN — JOY NNPDNA NMIYNN NNND NMNYN — MY NNDY NN YWY NTIYN RPNT )0
N NPID MIPNNN TIPXNAN PATY — NTIAY PIWON NN NDDARN NN PIPNN TPId NPPO91
DINNA PT OPOY DY THPNNPI NNIPY MINM 1D, NDY DY MNNRNDN DI DIDY . )PION NINI
LIVYNI NN NNV DY DIVYINNTI MON 7DD DOPOIN ,NTIAYY PN INA DY APy ,NTaYN
Y2)D PIN NP2 DY HIIYN NOANN DY TN HON AN P TO .M MK THYY 51D, NTavn

Y NNND MYNYN PN PRIYN PTN N2 TN MDD T

34Jay M. Feinman, Practical Legal Studies and Critical Legal Studies, Michigan Law Review, Vol. 87,
No. 3 (Dec. 1988), pp. 724-731; Alan Hunt, The Theory of Critical Legal Studies, Oxford J Legal
Studies 6, 1986, 1-45.

VNIWUN) 25N DOV D77 11225V O15071977 717272, NOINND DNIN ®

1803-396 11719 (YIWN) T125997 VWIS 1T - DOVHI VYIS P2 PR
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MON XN NT? IPNNN ,PIAN DV NYRIN PON 1T NDY MDD TN DAY ,NTIAYN LIYN
P2 ,NTIAY OPT OV MDIN-122270/2 IPNNT PIDY XD .NTIAY 1T JW 7D 223090 NI
;M DY NNV MDANN NYavn DNoY 1IN T 11PN /NTAY-) ' TAYD’ 720 0N
IPNNN XD . TAYR-TAIY SON> NI NNDNI MO TN NT IPNNN ,PIdN DY YN Pona
T DY NNNVINY 112D NITHN 12D NY INND) ,D>TIAYND DXTY PIY DONN NWNI NT»
MO TR N PISN DV HOWDWN PONN ; (PVAWN TON NY2Y,TATI NNPNA GX DINYS) NTAY
INOM NVYY MP VPN N HHI2) ,(D»1I-27 M YD) TAYN-T1IY YON> NIIWYNI NN
MON TN NPT PN DY S¥IIN PONN ;1) DOPPINR NI SON ,NTIAY YON> NIIWNI MNIPN
02 T¥I,TNN 92, WN0D> G DMYN DPONN .NTIAY SON DY INXIAPN NDVPIPN NNDNI
MAKYN M ¥ MNY MDaN T NINXTN 19 ,(D2IWN PYAID) 7MS”7 NINN NN WIIM §T TN
GNY ,NTIAY OPT Y NNY IPNHD TPV NT PON 73,9000 .ATIAY 01T DY MDD MIVND NN

.TI2Y T DY NNDNI MDD TN INKR YIDY VINNDd

N792Y 3397 HY 710D 29991 NITHINI NN 1391 .1.3

7529107 =9 71239 HNNN MIYID) MIN 19399 .N.1.2
PVMST NPN DT N OV IMDYM ,NTIAY OPTA NNIN-NONY NPN 7TV 1N NORYN
PTN-NT MINDIY 92 YWD 1T DI /NNNN AN NN 7,171y T2 TIND Ty T
STV ORY N DY NN LPTD NP2 MOND DY NORYI 1) PTD DY 7 MNNn NONND 0 — NTayy

PNHN NTIAYN VAYN OINY ,NTIAYN OPT 309D .ATIAYD PTN N2 MIAND ONIT IMX KOO

$'Guy Davidov, The Reports of My Death are Greatly Exaggerated: Employee as a Viable (Though
Overly-Used) Legal Concept, in: Boundaries and Frontiers of Labour Law: Goals and Means in the
Regulation of Work, Guy Davidov & Brian Langille (eds.), Hart, 2006; Guy Davidov, Who is a
Worker?, Industrial Law Journal 34, 57 (2005); Guy Davidov, Joint Employer Status in Triangular
Employment Relationships, British Journal of .Industrial Relations 42, 72 (2005); Simon Deakin, The
Changing Concept of the 'Employer’ in Labour Law, Industrial Law Journal, VVolume 30, Number 1,
72; Samuel Engblom, Equal Treatment of Employees and Self-Employed Workers, in: Legal
Perspectives on Equal Treatment and Non-Discrimination, Ann Numhauser-Henning (ed.), The

Hague: Kluwer Law International, 2001, 297.
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AWIND MNWYID 7,333 198 M9 P apbyn LawNn M2 MTI WK ,(1999) 209704 (1996) 90
OV IMNNANN NXD TNPNAY ,PIND PINK INY NPNY NDIDN NPIPN IWPN NN 1PN 712y
YNIND PTN A2 NI WYX L NZTY NYINT Q0N .NTIAYN VAYN DY NPNPTN NN NT NN
,TIAYN VAYNI NMDT HAPY 91D ,(PYHIN GNNWY’ DN D) T2 NIRY 1) D) D yap) ,NTayy

*1 D7 PN 12 PIND YW IMYIN %99 YoM

qPINND 0PN OXTYOD T TN /T2 NINND DN INIYDY 1IN PTN OND T N> PN
oY MY IUNY ORIV NTIAYN VAYNI NINTIN ,NIMNY MNP D) N> IPNNN AT THYN

MTIN AN 42,7’)Nﬂ3 NIYN IRV : MININ MNP DX NN P /T2 NHND NNYIAD DN

MIPAP D3 1 .628 (43 T9 /ANY NTIYY ININD PTN TP 1) GOV N SD1D 4601795 Y711 HMT nuawn 2
"The distinction between employees and independent contractors has been described as the : iyt
"cornerstone" of labour and employment laws': Guy Davidov, The Three Axes of Employment
Relationships: A Characterization of Workers in Need of Protection, 52 University of Toronto Law
Journal 357, Fall 2002; "Defining an employee is perhaps the most fundamental question in labour
law": Paul Benjamin, Who Needs Labour Law? Defining the Scope of Labour Protection, in: Labour
Law in an Era of Globalization: Transformative Practices and Possibilities, Joanne Conaghan,

.Richard Michael Fischl and Karl Klare eds., Oxford, Oxford University Press, 2001

474 471 N YD SN DTN — PIMN 2-8/19 ¥717 Swn M
817 ,(4)2) 779 ,NTYAYY S¥INA 1T 7192 PP 4601/95 837

75 .APY0ON NNVWIST NI NN WX 1Y NN 23, TIY PYNT NINT SN NPT 1) RPTY 300274/96 vy
NN, MONON MM NTIAYN W ,NPIPN NYY) NPPIAN-DITTL T2y NNNN DY NANINN Tonn ,ovnd

38 wryn) Pyn Benjamin .onon Mupo Yy 91NN /NN NTIAY NPYPN 0 MAPY ,NTIaY YNIND NNINN HY
"This method avoids the pitfalls and uncertainties of relying exclusively on judicial » ,(»y>
.interpretationsin individual cases to determine the scope of the employment relationship"

DNPIND MVYAT TON I DPYA HNINWY 1324700 D772y ;32N NIV TOIIN /) 49I1PDIN 20182/97 511y 42
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ATIN AN PNTY 1 S0IMYA PN 2451700 (PN) 12y ; DPYA DA B ) VN IPY 3327701 (PN) 12y Swnd 1 ©
1) DORP ONRN 1039701 (PN) 72y NN NINY NIRSIND .1N7HYI /) PIPOW D P93 10973/04 (X7N) 1Ay ;573 25
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INSIND ONNYN ) 7INDS 2852/05 (D779) 12y ;'NNY YPOITIOID 1IN ) NANTNN PNVPN 4634/03 (wra) 12y 49
AP0 PYNIP 13 TPOIIN VI 5307/04 (X7N) 72y 1) Y
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Craig Becker, Symposium: The 03 1 /72372 179010 M212) IR JADY Y91 NOR NXP PR — 1P /T2
Changing Workplace: Labor Law Outside the Employment Relation, 74 Tex. L. Rev. 1527 (June
.1996)

N)2PN SY 120 NPONN 200 3 -96/7) 72T ;5 535 T Y779 /NNY M 190 — IRPINDN JON 3 -142/2) YT A %2
XD Y7AT JANY 9N M2 — XIADIN MIN 82-3/N) N”AT ;151 VD Y19 ,TANY YINT YN TaY D¥HN — 107Y3 ININD

.650 N9 Y119 107y NPOHN MY 173N M NT X — NN Xue Bin 1218/02 y»y ; 255
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J. Fudge, The Lega Boundaries of the Employer, Precarious Workers, and Labour ;5 v 773y
Protection, in: Boundaries and Frontiers of Labour Law (Hart 2006) 295; S. Deakin, The Changing
.Concept of the "Employer" in Labour Law, Industrial Law Journal 30, 72, 83-84 (2001)

JORY IRIY DTN ) ANNY NIT 273/03 yry >

% Stephen J. Adler, Expanding the Scope of Employment Law, in: Labour Law, Human Rights and
Social Justice, Liber Amicorum in Honour of Ruth Ben-lsradl, Kluwer (2002), pp. 42.

YTV TPINIYIT 7793077 77 NOIY TINA /HONDD-IN) DTS VDD 2000 DT NI P )T %
.(2004) TNINHDT 12PN NRXIN T N 119N : AN HN (D7) D INN) PO T, 2920907
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577, Rubery, F.L. Cooke, J. Earnshaw, and M. Marchington, Interorganizational Relations and
Employment in a Multi-Employer Environment, British Journal of Industrial Relations 41(2): 265-
289 (2003).

Massimo D'Antona, Labour Law at the Century's End: An Identity Crisis?, in: Labour Law : 5wn9 7 %
in an Era of Globalization: Transformative Practices and Possibilities, Joanne Conaghan, Richard
Michadl Fischl and Karl Klare (eds.) (Oxford, Oxford University Press), 2001; Keith Ewing, The
Death Of Labour Law?, Oxford J Legal Sudies, 1988; 8: 293-300; Marion Crain & Ken Matheny,
Labor's Identity Crisis, Cal. L. Rev. 89 1767 (2001); Bob Hepple, The Future of Labour Law, Comp.

.Lab. L.17, 626, Summer, 1996

"The concept of power cannot be applied to 'inter-individual' relations whose constitution in given

circumstances is presented as independent of their place in the process of production, i.e. in societies
divided into classes, as independent of the class struggle”: Nicos Poulantzas, Class Power, In: Power,
.Edited by Steven Lukes, pp. 145 (1986)

-270WNN )TO IR ,IIITO0 DK 790,/ TP9ONI MO — NTIAYN VIYHD NOHNN 4PN DTN VD 60
.2071y2,2001
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"For labour law purposes, 'work' means paid : Klare > 5y mm» /m11ay nnns man mamn son nnx &
work typically occurring outside the home and done by someone holding a job": K. Klare, The
Horizons of Transformative Labour and Employment Law, in: Labour Law in an Era of
Globalization, in: J. Conahgan, R. M. Fischl and K. Klare (eds.), Oxford University Press, Oxford,

.2002, pp. 10

"the safeguarding of the Welfare of workers is, to say the least of it, an : xan 0»a1n Swno 1 &
important pre-occupation of employment law, which many would see as its main or central purpose”:
Paul Davies and Mark Freedland, Employed or Self-employed? The Role and the Content of the Legal
Distinction: Labor Markets, Welfare and the Personal Scope of Employment Law, Comp. Lab. L. &

.Pol'y J.21, 231, pp. 231-232
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3 F. Raday, Status and Contract in the Employment Relationship, 23 Isr. L. Rev. (1989) 77, 95-96.

"In this process it will be possible to test which of the two hypotheses : Py Sw vI27 Swns 1 ™
posed here is more valid. If the courts are trying to use the objective method to empower weak
workers, we are likely to see a growing reliance on objective interpretation. The law of contract will
gradually substitute, to a limited extent, collective bargaining. However, if courts are applying the
objective method merely because it reflects the parties mutual intent, then a growing disparity and
variance in contractual arrangements will entail a move towards the subjective end of the continuum:
Guy Mundlak, Generic or Sui-Generis Law of Employment Contracts? 16 The International Journal

.of Comparative Labour Law and Industrial Relations 309 (2000)
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